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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims 59-63 have been considered 
but are moot in view of the new ground(s) of rejection. 

Applicant argues that the Fantini reference uses a threshold and points 

out 

However, in i&et, PWtini does use a threshold. As disous&ft! in connection with FIG 5: 

'Tfjxi PKX. 5, areas with positive N" so? set to white (by setting a ihremokiat 
area* wife uegadve>N v .w are displayed m gray-sca!t% and tHe. region 
externa! to the breast is set to bladc,^ 

However it should be noted that Fantini is just using N=0 to assign values 
so that the data is represented in a gray-scale. Further interpretation of data is 
done using the gray-scale and no threshold is used to characterize the tissue. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in. which the . 
invention was made. 

1. Claims 59-63 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U. S. Patent No. 5,441,053 to Lodder ("Lodder") in view of US Publication 
No. 2006/0106293, US Application No. 10/507,336 to Fantini. ("Fantini") 

2. Regarding Claims 59 and 63, Lodder teaches a method of displaying 
spectral data corresponding to a tissue, the method comprising: scanning a 
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series of points within the tissue with infrared radiation (Abstract); detecting 
radiation reflected from the tissue (Abstract); processing the detected radiation to 
generate an image of the scanned tissue (Abstract) 

1 . Lodder does not expressly teach converting the set of numbers into a 
continuous grade output that characterizes the tissue without a threshold. 

2. Fantini teaches converting the set of numbers into a continuous grade 
output that characterizes the tissue without a threshold. (Fig. 3-5; and Fig. 24 A1, 
A2, B1 and B2) 

3. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify Lodder with a setup such that the data is converted into a 
continuous grade output as described by Fantini since a gray-scale setup would 
make data interepretation more accurate as a skilled person would be better able 
to characterize tissue from a gray-scale data. 

4. Regarding Claim 61, Fantini teaches that the continuous grading is 
represented by a gray scale or different tones, pitches, or volumes of sound. (Fig. 
3-5; and Fig. 24 A1, A2, B1 and B2) 

5. Regarding Claim 62, Lodder teaches that the radiation is near-infrared 
radiation. (Abstract) 

6. Regarding Claim 60, Fantini teaches all of the above claimed limitations 
but does not expressly teach that the continuous grading is represented by false 
color scale. 

7. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify Fantini such that the continuous grading is represented by 
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a false color scale, since Fantini discloses using gray scale grading technique, 
and false color scale and gray scale are very well known grading techniques 
which have been around for many years. 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Sanjay Cattungal whose telephone number is 
(571)272-1306. The examiner can normally be reached on 9:30 - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Eleni Mantis-Mercader can be reached on (571)272-4740. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571 -273-8300. Information regarding the status of an application 
may be obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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